
Highlights of  Shoreline Hearing 

By Dr. Hugh Brown



Petitioner

• Lakeside Industries split the project into an asphalt plant and a 

transportation facility in order to avoid shoreline regulation. 

• King County granted a Substantial Shoreline Development Permit (along 

with others) on April 14, 2022.

• Citizens to Stop the SR 169 Asphalt Plant appealed King County’s decision 

to permit construction in the shoreline of  the Cedar River.



Our Legal Team

• Bricklin and Newman, an environmental law firm, 

represents the Petitioners.

• Claudia Newman is lead and conducted most of  the cross

• Audrey Clungeon supported the effort



Our Expert Witnesses

Brian Footen, Fisheries

Michael Birdsall, Traffic

Pam Jenkins, Contamination

Bill Lider, Stormwater Management

Adam Jenkins, Noise

Dr. Hugh Brown, Geotechnical Issues and Wetlands

The air quality expert was held back because of  the cost



Opposing Counsel

• John Hempleman for Lakeside Industries

• Cristi Craig for King County

• These two teams were arguing against the Petitioner’s case

• Many expert witnesses were called by the two groups including county employees

such as Ty Peterson, who signed the permits and Karen Deal, the main contact at

Lakeside.



Shoreline Hearing Board

Carolina Sun-Widrow, Board Chair

Neil Wise

Michelle Gonzalez

Allen Estep

Jason Sullivan (Association of  Washington Cities)

The board members (and everyone) participated via Zoom



Hearing Details

• Started on November 28, 2022

• Testimony ended on December 9, 2022

• A transcript of  the hearing will be created.

• The Board has up to 180 days to make a decision.

• The burden of  proof  is on the petitioner.

• Petitioner has to show a significant probability of  an adverse 

environmental impact (threshold determination) or that laws 

were violated (e.g., King County Code)



Shoreline Designation

• Under the current Comprehensive Plan, the proposed project site was Rural

• The county decided that the designation should be High Intensity 

• The county cited a flow chart that allows changes, but they still have to be 

approved by the KC Council

• To get around limitations, the project was split into a transportation facility and 

the asphalt plant





Contamination

• Proposed SR 169 site has multiple contaminants (petroleum, benzene, and 

arsenic) that have not been cleaned up

• Other LI sites were or are presently contaminated 

(e.g., Covington and Fremont)

• Ty Peterson (Responsible Official) testified that he didn’t know details of  LI’s 

problems

• Our lawyer brought up concerns about the potential for accidents at the 

fueling station



Wetland Issues

• Wetland buffers were improperly rated and the buffer should be wider

• Wetland A is the headwaters to Stream B (D 3.2)

• There is a “relatively undisturbed” vegetated habitat for more than 25% of  

the circumference of  Wetland A (H 2.1)

• In response to my criticism, TWC found a ditch above Wetland A that they 

claim prevents it from being a headwater

• The mitigation plan and buffers are inadequate if  the wetlands were not 

adequately determined

• The consulting report from The Watershed Company was riddled with errors



Landslides and Earthquakes

Map Source: Czakowski, J.L. and J.D. Bowman. 2014. 

Faults and Earthquakes in Washington State.

The site is in an area with high risk of  earthquakes

Earthquakes and wet soil conditions increase the

likelihood of  landslides.

Lakeside’s and King Counties experts testified that 

the risk of  landslides was low and that the walls on 

the south side of  the project would prevent damage

Stream A is eroding soil up to the north side of  lots 

on 162nd Street and sediment could reach Stream B 

and the SR 169 ditch 



Geotechnical Concerns
• In their Critical Area Assessment—Revised report of Oct. 2, 

2018, Associated Earth Sciences, Inc. observed (p. 10) that 

“site classifies as seismic hazard area, and further study 

should be done to evaluate the probability of seismically 

induced settlement.” 

• AESI subcontracted with Global Geophysics, LLC to perform 

seismic testing on the site and they determined that the 

geologic materials on the property fit into Site Class D and the 

engineers reported that the structures were adequately 

designed.

• Much of this additional investigation and analysis was done 

after the permit was issued.



Next Steps

Await the Shoreline Hearing Board’s decision

The permit has also been appealed in King County Superior 

Court

Continue fundraising to cover legal expenses
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